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standard by other accrediting entities. 
The accrediting entity must advise ap-
plicants of the value assigned to each 
standard (or elements of each standard) 
at the time it provides applicants with 
the application materials. 

(e) If an agency or person has pre-
viously been denied accreditation or 
approval, has withdrawn its applica-
tion in anticipation of denial, has had 
its temporary accreditation with-
drawn, or is reapplying for accredita-
tion or approval after cancellation, re-
fusal to renew, or temporary debar-
ment, the accrediting entity may take 
the reasons underlying such actions 
into account when evaluating the agen-
cy or person for accreditation or ap-
proval, and may deny accreditation or 
approval on the basis of the previous 
action. 

(f) If an agency or person that has an 
ownership or control interest in the ap-
plicant, as that term is defined in sec-
tion 1124 of the Social Security Act (42 
U.S.C. 1320a–3), has been debarred pur-
suant to § 96.85, the accrediting entity 
may take into account the reasons un-
derlying the debarment when evalu-
ating the agency or person for accredi-
tation or approval, and may deny ac-
creditation or approval or refuse to 
renew accreditation or approval on the 
basis of the debarment. 

(g) The standards contained in sub-
part F of this part do not eliminate the 
need for an agency or person to comply 
fully with the laws of the jurisdictions 
in which it operates. An agency or per-
son must provide adoption services in 
Convention cases consistent with the 
laws of any State in which it operates 
and with the Convention and the IAA. 
Persons that are approved to provide 
adoption services may only provide 
such services in States that do not pro-
hibit persons from providing adoption 
services. Nothing in the application of 
subparts E and F should be construed 
to require a State to allow persons to 
provide adoption services if State law 
does not permit them to do so. 

§ 96.28 [Reserved] 

Subpart F—Standards for Conven-
tion Accreditation and Ap-
proval 

§ 96.29 Scope. 
The provisions in this subpart pro-

vide the standards for accrediting 
agencies and approving persons. Tem-
porary accreditation is governed by the 
provisions in subpart N of this part. 
Unless otherwise provided in subpart N 
of this part, the provisions in this sub-
part do not apply to agencies seeking 
temporary accreditation. 

LICENSING AND CORPORATE GOVERNANCE 

§ 96.30 State licensing. 
(a) The agency or person is properly 

licensed or otherwise authorized by 
State law to provide adoption services 
in at least one State. 

(b) The agency or person follows ap-
plicable State licensing and regulatory 
requirements in all jurisdictions in 
which it provides adoption services. 

(c) If it provides adoption services in 
a State in which it is not itself licensed 
or authorized to provide such services, 
the agency or person does so only: 

(1) Through agencies or persons that 
are licensed or authorized by State law 
to provide adoption services in that 
State and that are exempted providers 
or acting as supervised providers; or 

(2) Through public domestic authori-
ties. 

(d) In the case of a person, the indi-
vidual or for-profit entity is not pro-
hibited by State law from providing 
adoption services in any State where it 
is providing adoption services, and does 
not provide adoption services in Con-
vention countries that prohibit individ-
uals or for-profit entities from pro-
viding adoption services. 

§ 96.31 Corporate structure. 
(a) The agency qualifies for nonprofit 

tax treatment under section 501(c)(3) of 
the Internal Revenue Code of 1986, as 
amended, or for nonprofit status under 
the laws of any State. 

(b) The person is an individual or is a 
for-profit entity organized as a cor-
poration, company, association, firm, 
partnership, society, or joint stock 
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company, or other legal entity under 
the laws of any State. 

§ 96.32 Internal structure and over-
sight. 

(a) The agency or person has (or, in 
the case of an individual, is) a chief ex-
ecutive officer or equivalent official 
who is qualified by education, adoption 
service experience, and management 
credentials to ensure effective use of 
resources and coordinated delivery of 
the services provided by the agency or 
person, and has authority and responsi-
bility for management and oversight of 
the staff and any supervised providers 
in carrying out the adoption-related 
functions of the organization. 

(b) The agency or person has a board 
of directors or a similar governing 
body that establishes and approves its 
mission, policies, budget, and pro-
grams; provides leadership to secure 
the resources needed to support its pro-
grams; includes one or more individ-
uals with experience in adoption, in-
cluding but not limited to, adoptees, 
birth parents, prospective adoptive par-
ent(s), and adoptive parents; and ap-
points and oversees the performance of 
its chief executive officer or equivalent 
official. This standard does not apply 
where the person is an individual prac-
titioner. 

(c) The agency or person keeps per-
manent records of the meetings and de-
liberations of its governing body and of 
its major decisions affecting the deliv-
ery of adoption services. 

(d) The agency or person has in place 
procedures and standards, pursuant to 
§ 96.45 and § 96.46, for the selection, 
monitoring, and oversight of super-
vised providers. 

(e) The agency or person discloses to 
the accrediting entity the following in-
formation: 

(1) Any other names by which the 
agency or person is or has been known, 
under either its current or any former 
form of organization, and the addresses 
and phone numbers used when such 
names were used; 

(2) The name, address, and phone 
number of each current director, man-
ager, and employee of the agency or 
person, and, for any such individual 
who previously served as a director, 
manager, or employee of another pro-

vider of adoption services, the name, 
address, and phone number of such 
other provider; and 

(3) The name, address, and phone 
number of any entity it uses or intends 
to use as a supervised provider. 

FINANCIAL AND RISK MANAGEMENT 

§ 96.33 Budget, audit, insurance, and 
risk assessment requirements. 

(a) The agency or person operates 
under a budget approved by its gov-
erning body, if applicable, for manage-
ment of its funds. The budget discloses 
all remuneration (including per-
quisites) paid to the agency’s or per-
son’s board of directors, managers, em-
ployees, and supervised providers. 

(b) The agency’s or person’s finances 
are subject to annual internal review 
and oversight and are subject to inde-
pendent audits every four years. The 
agency or person submits copies of in-
ternal financial review reports for in-
spection by the accrediting entity each 
year. 

(c) The agency or person submits cop-
ies of each audit, as well as any accom-
panying management letter or quali-
fied opinion letter, for inspection by 
the accrediting entity. 

(d) The agency or person meets the 
financial reporting requirements of 
Federal and State laws and regula-
tions. 

(e) The agency’s or person’s balance 
sheets show that it operates on a sound 
financial basis and maintains on aver-
age sufficient cash reserves, assets, or 
other financial resources to meet its 
operating expenses for two months, 
taking into account its projected vol-
ume of cases and its size, scope, and fi-
nancial commitments. The agency or 
person has a plan to transfer its Con-
vention cases if it ceases to provide or 
is no longer permitted to provide adop-
tion services in Convention cases. The 
plan includes provisions for an orga-
nized closure and reimbursement to 
clients of funds paid for services not 
yet rendered. 

(f) If it accepts charitable donations, 
the agency or person has safeguards in 
place to ensure that such donations do 
not influence child placement decisions 
in any way. 
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